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1 　オバマ政権の遺産
（ 1）女性
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??2016? 6???????????Entrepreneurship???????????
??????????Leadership?? 5?????????????????
????2? ??????????????????????????????
?????????????????2009? 1?????????????
??????????????????the Lilly Ledbetter Fair Pay Act???
???3? 2009? 6??2010? 6?????????????????????
??????????????????2010? 3?????????????
?????????????????????2013? 1??????????
????????4? ??????????????????????????
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（ 2）中絶訴訟への関与
?????????????????????????????? 1????
???????????????????????????????????
???????????????????????? 2??????????
???????????????????????????????????
?????????????????????reproductive health care 
facilities???????????????35??????10.7????????
???????????????????????????????????
????????????McCullen v. Coakley?????2013?11????
???????????????????????????????5? ??
? 2??See President Obama?s Record on Empowering Women and Girls, https://
obamawhitehouse.archives.gov/issues/women ?last visited May 26, 2017?.
? 3?????????????????????2007? 5?29????????
???Ledbetter v. Goodyear Tire & Rubber Co., Inc., 550 U.S. 618 ?2007??
??????????????????????????????S???
???????????????????????????????????
????2014?????
? 4???????????????????????????????? 2??
??????????????2013??204??????
? 5??See Brief for the United States as Amicus Curiae Supporting Respondents, 
McCullen v. Coakley, 134 S. Ct. 2518 ?2014? No. 12?1168?, 2013 WL 6157111. 
????????2014? 6?26????????????????????
????????????See McCullen v. Coakley, 134 S. Ct. 2518 ?2014?. 
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?????????????????????Targeted Regulation of Abortion 
Providers ?TRAP? laws????????????????????????
????the admitting?privileges requirement???????????????
??the surgical?center requirement???????????????????
?????Whole Woman?s Health v. Hellerstedt?????2016? 1????
?????????????????????????????????6?
（ 3）LGBT
?LGBT???????7? ????????????????????????
???????????????????????????????????
???8? ???????????????????????????????
???????????????????????????????????
??2009?10?????????????????????????????
???????????????????????????????????
??????the Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention 
Act??????2010?12???????????????Don?t Ask, Don?t 
Tell????????????????2014? 7?21????????????
???????????????????????????????????
???????13672???????
（ 4）LGBTに関する訴訟への関与
???????????????????????????????????
? 6??See Brief for the United States as Amicus Curiae Supporting Reversal, Whole 
Woman?s Health v. Hellerstedt, 136 S. Ct. 2292 ?2016? No. 15?274?, 2016 WL 
67681.  ????????2016? 6?27??5? 3????????????
?????See Whole Woman?s Health v. Hellerstedt, 136 S. Ct. 2292 ?2016?. 
???????Whole Woman?s Health v. Hellerstedt, 136 S. Ct. 2292 ?2016? 
??????????????????????????????????
??????????????????????????????????
???????????????????????????????2017? 1?
????????
? 7??See President Obama on Social Progress: Advancing Social Progress and 
Equality, https://obamawhitehouse.archives.gov/sites/obamawhitehouse.
archives.gov/files/achievements/theRecord_social.pdf ?last visited May 26, 
2017?.
? 8??See Gene Stone, THE TRUMP SURVIVAL GUIDE: EVERYTHING YOU NEED TO KNOW 
ABOUT LIVING THROUGH WHAT YOU HOPED WOULD NEVER HAPPEN 110 ?2017?.
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??????????????????? United States v. Windsor?????
2011? 2????????the Defense of Marriage Act??DOMA? 3????
??????????????9? ????????????????????
?????????????????? Obergefell v. Hodges?????2015
? 3?????????????????????????????????
???????????????heightened scrutiny???????????
???????????????????????????????????
???????????????????????????????????
????????????10? ????2015? 1??????????????
???????????????????????????????1972??
????? 9??Title ? of the Educational Amendments of 1972??????
???????????????????????????????????
??????????????????????????????Gavin 
Grimm???????????10???????????????????
???????????????????????????????????
????????11?
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??????????????87? 2?505????2014?????????
??????????????????????????????????
??????????????????????????????????
??631????????2015?????????????2013? 6?27??
5? 4??????? 3??????? 5????????????See 
United States v. Windsor, 133 S. Ct. 2675 ?2013?.
?10??See Brief for the United States as Amicus Curiae Supporting Petitioners, 
Obergefell v. Hodges, 135 S. Ct. 2584 ?2015? Nos. 14?556, 14?562, 14?571, 14
?574?, 2015 WL 1004710.  ????????2015? 6?26??5? 4????
???????????????????See Obergefell v. Hodges, 135 S. 
Ct. 2584 ?2015?. ??????????????????????????
??? Obergefell v. Hodges, 135 S. Ct. 2584 ?2015? ?????????2017
? 6?? 8???????
?11??See Brief for the United States as Amicus Curiae Supporting Plaintiff?
Appellant and Urging Reversal, G.G. v. Gloucester Cnty. Sch. Bd., 822 F. 3d. 
709 ?4th Cir. 2016? No. 15?2056?, 2015 WL 6585237.
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（ 1）トランプ政権の誕生
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（ 2）ドナルド・ジョン・トランプ
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?????????????Donald John Trump???1946? 6?14????
???????????????? 2?????????????????
?????????????????????????????????1977
???92????????????????????????????Ivana 
Trump??1949? 2?20????????????1993???99???????
?????????Marla Maples??1963?10?27??????????2005?
???????????????????????????????????
???????Melania Trump??1970? 4?26??????????????
2? 1?? 1?? 1?????????????????2017? 1?21???
?????????the Women?s March??????????????????
??????????We are All Immigrants?????Without Immigrants 
Trump would Have No Wives??????????????????????
???16? ??????????????????????????????
??????????????????????????2016? 2?16???
?????????????A person who thinks only about building walls, 
wherever they may be, and not building bridges, is not Christian.???????
?????????????????????
???????????????????????????????????
???????????????????????????????????
????????????????unabashed sexism??????17? ?????
???????????????????????????????????
???????????????18? ??????????????????
???2015? 8? 6??? 1?????????????????Fox News
?????????????Megyn Kelly????????????????
?????????????????????????fat pigs, dogs, slobs, 
?16??See WHY WE MARCH: SIGNS OF PROTEST AND HOPE ? VOICES FROM THE WOMEN?S 
MARCH 52, 185 ?2017?.  ???????????????????????
?17??See Donald Trump on Reproductive Freedom, NARAL Pro?Choice America, 
https://www.prochoiceamerica.org/laws?policy/federal?government/donald?
trump?abortion/ ?last visited May 26, 2017?.
?18??See, e.g., Claire Cohen, Donald Trump Sexism Tracker: Every Offensive 
Comment in One Place, THE TELEGRAPH ?Jan. 20, 2017, 4?32 PM?, http://www.
telegraph.co.uk/women/politics/donald?trump?sexism?tracker?every?
offensive?comment?in?one?place/.
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and disgusting animals?????????????????????????
??????????????????????????????????19?
??????????????????????????? 8? 7???You 
could see there was blood coming out of her eyes, blood coming out of her 
wherever.??????????????????????????????
?????????Carly Fiorina??????2015? 9? 9???Look at that 
face. Would anyone vote for that??????????????????????
2016?10?19??? 3?????????????such a nasty woman???
????????????????????????????2016?10? 7
???????????????????????????????????
?????????????20? ?????????????????????
???????????????????????????????????
??????2017? 3? 8???????????????a Day without a 
Woman?????????????????????????a pink knitted 
beanie, known as the ?pussy hat??????????????????????
???
?????????????????????????21? ??????1999?
10?????I hate the concept of abortion???????????????
?pro?choice??????????????2011? 5????????????
?pro?life??????????2015? 8? 6?????And I am very, very proud 
to say that I?m pro?life.????????????????2016? 3?30???
????????????some form of punishment????????????
???????????????????????????????????
???????????????????????????????????
?????????22? ??????????2016?11?13????????
?19??See id.
?20???I better use some Tic Tacs just in case I start kissing her. You know I?m 
automatically attracted to beautiful ? I just start kissing them. It?s like a 
magnet. Just kiss. I don?t even wait. And when you?re a star, they let you do it. 
You can do anything. Grab ?em by the pussy. You can do anything.?  ???Tic 
Tacs?????????????????????
?21??See Meghan Keneally, Donald Trump’s Evolving Stance on Abortion, ABC 
News ?Mar. 31, 2016, 4?20 PM?, http://abcnews.go.com/Politics/donald?
trumps?evolving?stance?abortion/story?id=38057176.
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?????????Yeah well, they?ll perhaps have to go, they?ll have to go to 
another state.??????23? ??????????????????????
???????????????2016?10?19??? 3??????????
?????The Justices that I?m going to appoint will be pro?life???????
??????????????????
（ 3）側近
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
??????????????????????????????????
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???????????????????????????????????
?????????????????????????????????
LGBT????????????????
??????????1959? 6? 7??????an evangelical Catholic???
?????????????????????????????2001? 1??
?2013? 1??????????????????2013? 1???2017? 1?
???????????????????? LGBT???????????
?????????????????????????????????2015
? 3?26?????????2016? 3?24????????????????
?????????????????? H.B. 1337 ????????????
?????????????2015? 4? 2??LGBT???????????
?22???????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
????????????I am pro?life with exceptions???
?23??See President?Elect Trump Speaks to a Divided County on 60 Minutes, CBS 
News ?Nov. 13, 2016?, http://www.cbsnews.com/news/60?minutes?donald?
trump?family?melania?ivanka?lesley?stahl/ ?last visited May 26, 2017?.
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??????????????????????2016? 6?30???????
???????????????????24? ?????????????2017
? 1?27???1974? 1??????????????????????the 
March for Life?????????????????????????????
???????
（ 4）100日行動計画
????????????????2016?10???100??????the first 
100 days of the Trump presidency????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
??25? ?????????????2017? 1?20???????2017? 2?28
???????????????????????????????????
LGBT????????????????????????????????
? 4??? 1?23???????????????????????????
???????????????????????the Mexico City Policy??
?????26? 12??? 1?31??????????????????10???
?????????????M???????Neil M. Gorsuch? ??????
???????????????????????????????????
????????????????????????????????27? ?
???????????????????????????????????
?24??See Planned Parenthood of Indiana and Kentucky, Inc. v. Comm?r, 194 F. 
Supp. 3d 818 ?S.D. Ind. 2016?.
?25??See Amita Kelly & Barbara Sprunt, Here is What Donald Trump Wants to Do in 
His First 100 Days, NPR ?Nov. 9, 2016, 3?45 PM?, http://www.npr.org/2016/ 
11/09/501451368/here?is?what?donald?trump?wants?to?do?in?his?first?100
?days.
?26??See 82 FR 8495.
?27??Cf. Hill v. Kemp, 478 F. 3d 1236 ?10th Cir. 2007? ?Chose Life? ??????
???????????????????????????????; 
Planned Parenthood Ass?n of Utah v. Herbert, 839 F. 3d 1301 ?10th Cir. 2016? 
??????????????????????????????????
?????????? 3???????????????????????
?????????.
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?????????????????????28? ???????2017? 4? 7
?????????54?45???????
（ 5）司法省の人事
????????????????28????2017? 5?25????????
? 7???????????????????? 3??????????29?
??????????Attorney General????2016?11?18????2? 8?
??????????????Jeff Sessions????????Deputy Attorney 
General???? 1?14???? 4?25????????J?????????
?Rod J. Rosenstein?????????????????Solicitor General??
?? 3? 7??????J????????Noel J. Francisco????????
??
??????????????????1946?12?24???????????
???????1997? 1? 3???2017? 2? 8?????????????
???????????????????????????????????
???????????????????????????????????
?????????????? 1?????????????52?47????
????????????????????1969? 8?21?????2013??
???? NLRB v. Noel Canning?2015?????? Zubik v. Burwell ?
McDonnel v. United States???????????????????????
?????1996???1997??????????????????? 5???
? J?????????????J. Michael Luttig?????????????
???????????
3 　女性および LGBTの権利保障の行方
（ 1）人工妊娠中絶とトランプ当選の間接的効果
??????????????????1992?? Casey???30? ??????
?28??See Hobby Lobby Stores, Inc. v. Sebelius, 723 F. 3d 1114 ?10th Cir. 2013? 
??????????; Little Sisters of the Poor Home for the Aged v. Burwell, 
799 F. 3d 1315 ?10th Cir. 2015? ????????? 3?????????
????????????????????????????.
?29??See Tracking How Many Key Positions Trump Has Filled So Far, WASH. 
POST, https://www.washingtonpost.com/graphics/polit ics/trump?
administration?appointee?tracker/database/ ?last visited May 26, 2017?.
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???????????????????2016??Whole Woman?s Health?
???????????????????????Casey?????????
??????31? ???????????????????????????
????????????????????????????????????
???????????????????????????????32? ???
????????Roe?????????????????????????
???????33? ???????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????? H.R. 490 ??2017? 1?
12????????????2017???????the Heartbeat Protection Act 
of 2017???????????????????????????????
??????????????????????????????????
????? 6?????????????????????????????
?????? 2????????????????????????????
??????????????????????????????34? ???
??????????????????????????????35? ????
?30??See Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S. 833 
?1992?.
?31??See Whole Woman?s Health, 136 S. Ct. at 2309?10.
?32??Gonzales v. Carhart, 550 U.S. 124, 146 ?2007? quoting Casey, 505 U.S. at 
879 ?plurality opinion??.
?33??See Roe v. Wade, 410 U.S. 113, 153 ?1973?.
?34??See Gabriella Paiella, A New Bill Introduced in Congress Would Constitute a 
Total Abortion Ban, NEW YORK MAGAZINE ?Jan. 13, 2017, 6?18 PM?, http://
nymag.com/thecut/2017/01/new?heartbeat?bill?in?congress?would?
constitute?a?total?abortion?ban.html.
?35??See Guttmacher Institute, Laws Affecting Reproductive Health and Rights: 
State Policy Trends in the First Quarter of 2017 ?Apr. 12, 2017?, https://www.
guttmacher.org/article/2017/04/laws?affecting?reproductive?health?and?
rights?state?policy?trends?first?quarter?2017 ?last visited May 26, 2017?; see 
also Guttmacher Institute, Policy Trends in the States: 2016 ?Jan. 3, 2017?, 
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???????????????????????????????????
???????????????????????36? ??????????
??????????????????????????????????
???????????????????????????????????
???????????????????????????????????
?????????????????????????
（ 2）トランスジェンダーのトイレ問題
?1972??????? 9?????????????????????????
???????????????????????????????????
???????????????????????????????????
??????????????????????????????????
???????????????living facilities??????????????
?????37? ?????????????????????????????
???????????????????????????????????
???????????????????????????????????
????????????????????????????????38?
??????????????????Office for Civil Rights???2015? 1
? 7?????????????????????????????????
???????????????????????????????????
???????????????????????????????????
????39? ?????????????Civil Rights Division????????
???????2016? 5?13?????????1972??????? 9???
???????????????????????????????????
???????????????????????????????????
https://www.guttmacher.org/article/2017/01/policy?trends?states?2016 ?last 
visited May 26, 2017?.
?36??See Doug Criss, New Law Lets Husbands Sue to Stop Wives Having Abortion, 
CNN ?Feb. 7, 2017, 22?10 GMT?, http://edition.cnn.com/2017/02/07/health/
arkansas?rape?law?trnd/.
?37??20 U.S.C. ?1681?a?; 20 U.S.C. ?1686.
?38??34 C.F.R. ?106.33.
?39??http://www.bricker.com/documents/misc/transgender_student_restroom_
access_1?2015.pdf?search=?27letter?january?7?2C?2015?27 ?last 
visited May 26, 2017?.
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???????????????40? ??????????????????
?????????2017? 2?22?????????? 2?????????
????????????????the statements of policy and guidance???
???????????????guidance documents???????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
????????????????????????41? ?????????
??????????2017? 2?23???????????????????
???????????????????????????????????
???42? ??????????????????????????????
???????????????????????????????????
???2016? 4?19??? 4???????????43? ????2017? 3? 6
??????????????????2017? 2?22???????????
?????????????????????????????????? 4
?????????????????????44? ?? 3?28???????
???????????????????????????????????
?????13?????????????????????????????
???????????????????2016? 8?21??????????
?????????????????????????45?
?40??https://www2.ed.gov/about/offices/list/ocr/letters/colleague?201605?title
?ix?transgende r.pdf?search=?27dear?colleague?letter?may?13?2C?
2016?27 ?last visited May 26, 2017?.
?41??http://www.scotusblog.com/wp?content/uploads/2017/02/16?273?2.22.17
?DOJ?Cover?Letter?Guidance.pdf ?last visited May 26, 2017?.
?42??https://www.whitehouse.gov/the?press?office/2017/02/23/press?briefing?
press?secretar y?sean?spicer?2232017?15 ?last visited May 26, 2017?.
?43??See G.G. v. Gloucester Cnty. Sch. Bd., 822 F. 3d. 709 ?4th Cir. 2016?.
?44??See G.G. v. Gloucester Cnty. Sch. Bd., 137 S. Ct. 1239 ?2017?.
236?????? 51? 2?
???????????????????????????????????
???????2016? 6?23??????????????????46? ???
???2016? 8? 3?????????????(47? ???????????
???????????????????????????????????
???????????????????????????????????
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???????????????????????????????????
???????????????????????????????????
???????????????????????????????????
??? LGBT?????????????????????2017??????
???????????????????????????????????
???? 7??81??????????M????????????????
???????????????????????????????????
????????????
? ????2017? 5?27?????????????????????????
???????????????????????????????????
??????????????????????????????????
??2017? 5?26???????????????????????????
??
?45??See Texas v. United States, 201 F. Supp. 3d 810 ?N.D. Tex. 2016?.
?46??See G.G. v. Gloucester Cnty. Sch. Bd., 2016 WL 3581852 ?E.D. Va. 2016?.
?47??See G.G. v. Gloucester Cnty. Sch. Bd., 136 S. Ct. 2442 ?2016? ??????
??????courtesy????????????????????????
?????????????????????????.  ????????
?????? 4? 4????????????????
